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July 7, 2022

Yvette Ostolaza

Chair of the Management Committee
Sidley Austin LLP

2021 McKinney Ave #2000

Dallas, Texas 75201
yvette.ostolaza@sidley.com

Dear Ms. Ostolaza:

It has come to our attention that Sidley Austin has decided to reimburse
the travel costs of employees who leave Texas to murder their unborn
children. It also appears that Sidley has been complicit in illegal
abortions that were performed in Texas before and after the Supreme
Court’s ruling in Dobbs v. Jackson Women’s Health Organization, No.
19-1392. We are writing to inform you of the consequences that you
and your colleagues will face for these actions.

Abortion is a felony criminal offense in Texas unless the mother’s life is in
danger. See West’s Texas Civil Statutes, article 4512.1 (1974) (attached).
The law of Texas also imposes felony criminal liability on any person
who “furnishes the means for procuring an abortion knowing the
purpose intended.” West’s Texas Civil Statutes, article 4512.2 (1974).
This has been the law of Texas since 1925, and Texas did not repeal
these criminal prohibitions in response to Roe v. Wade, 410 U.S. 113
(1973). These criminal prohibitions extend to drug-induced abortions if
any part of the drug regimen is ingested in Texas, even if the drugs were
dispensed by an out-of-state abortionist. To the extent that Sidley is
facilitating abortions performed in violation of article 4512.1, it is
exposing itself and each of its partners to felony criminal prosecution and
disbarment.

We will also be introducing legislation next session that will impose
additional civil and criminal sanctions on law firms that pay for abortions
or abortion travel. The legislation that we will introduce will include
each of the following provisions.
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First. It will prohibit any employer in Texas from paying for elective abortions or
reimbursing abortion-related expenses—regardless of where the abortion occurs, and
regardless of the law in the jurisdiction where the abortion occurs. This provision will
impose felony criminal sanctions on anyone who pays for these abortions to ensure that it
remains enforceable against self-insured plans as a generally applicable criminal law.

Second. It will allow private citizens to sue anyone who pays for an elective abortion
performed on a Texas resident, or who pays for or reimburses the costs associated with these
abortions—regardless of where the abortion occurs, and regardless of the law in the
jurisdiction where the abortion occurs. This provision will be modeled after the Texas
Heartbeat Act and its private civil-enforcement mechanism.

Third. It will require the State Bar of Texas to disbar any lawyer who has violated article
4512.2 by “furnishing the means for procuring an abortion knowing the purpose
intended,” or who violates any other abortion statute enacted by the Texas legislature. If
the State Bar fails to disbar an attorney who has violated these laws, then any member of the
public may sue the officers of the State Bar and obtain a writ of mandamus compelling them
to impose the required disciplinary sanctions.

Fourth. The legislation that we will introduce next session will empower district attorneys
from throughout the state to prosecute abortion-related crimes—including violations of
article 4512.2 of the Revised Civil Statutes—when the local district attorney fails or refuses
to do so. It will also eliminate the three-year statute of limitations that currently applies to
violations of article 4512.2. The state of Texas will ensure that you and colleagues are held
accountable for every abortion that you illegally assisted.

It also appears that Sidley may have aided or abetted drug-induced abortions in violation of
the Texas Heartbeat Act, by paying for abortions (or abortion-related travel) in which the
patient ingested the second drug in Texas after receiving the drugs from an out-of-state
provider. Litigation is already underway to uncover the identity of those who aided or
abetted these and other illegal abortions. In light of this pending litigation, as well as any
anticipated litigation that might ensue, you and your colleagues at Sidley must preserve and
retain all documents, data, and electronically stored information relating in any way to: (1)
Any abortions performed or induced in Texas on or after September 1, 2021, in which a
fetal heartbeat was detectable (or likely to be detectable if tested), including any such
abortions that occurred while Judge Pitman’s injunction was in effect from October 6-8,
20215 (2) Any abortions performed or induced in Texas on or after June 24, 2022,
including abortions performed while Judge Weems’s TRO was in effect from June 28,
2022, through July 1, 2022; (3) Any abortion that occurred on or after September 1, 2021,
it there is any possibility that the patient might have opted for a drug-induced abortion and
ingested either of the abortion drugs in Texas, even if the drugs were dispensed by a
provider outside the state of Texas; and (4) The identity of any person or entity who has
aided or abetted the abortions described in (1) — (3), including anyone at your firm, and
anyone who paid for or in any way reimbursed the costs of those abortions.
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You and your colleagues must preserve these items regardless of the medium, format, or
device on which they are stored or hosted, and regardless of whether they appear in
documents, drafts, notes, calendar entries, emails, text messages, voicemails, social-media

posts, or any other form. Failure to preserve these documents could subject you and your
colleagues to significant penalties.

Conduct yourselves accordingly.

Sincerely,

MAIANKS

Rep. Mayes Middleton
Chairman, Texas Freedom Caucus

Enclosure: West’s Texas Civil Statutes, articles 4512.1 —4512.6 (1974)

cc:  All attorneys at Sidley Austin LLP
Ken Paxton, Attorney General of Texas
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Art. 4510a

deformity or injury, by any system or
method, or to effect cures thereof.

2. Who shall diagnose, treat or offer to
treat any disease or disorder, mental or
physical, or any physical deformity or in-
jury, by any system or method, or to effect
cures thereof and charge therefor, directly
or indirectly, money or other compensa-
tion; provided, however, that the provi-
sions of this Article shall be construed
with and in view of Article 740, Penal
Code of Texas! and Article 4504, Revised
Civil Statutes of Texas as contained in
this Act.

[1925 P.C.; Acts 1949, 51st Leg.,;. 160, ch, 94, § 20(b);
Acts 1953, 53rd Leg., p. 1029, ch. 426, § 11.]

1 See, now, article 4504a.

Art. 4510b. Unlawfully Practicing Medicine;
Penalty

Any person practicing medicine in this State
in violation of the preceding Articles of this
Chapter shall be guilty of a misdemeanor, and
upon convietion shall be punished by a fine of
not less than Fifty Dollars ($50), nor more
than Five Hundred Dollars ($500), and by im-
prisonment in the county jail for not more
than thirty (30) days. Each day of such viola-
tion shall be a separate offense.

[1925 P.C.; Acts 1939, 46th Leg., p. 352; § 10.]

Art. 4511. Definitions

The terms, ‘“physician,” and “surgeon,” as
used in this law, shall be construed as synony-
mous, and the terms, “practitioners,” “practi-
tioners of medicine,” and, “practice of medi-
cine,” as used in this law, shall be construed to
refer to and include physicians and surgeons.

[Acts 1925, S.B. 84.]

Art. 4512,
cense

Malpractice Cause for Revoking Li-

Any physician or person who is engaged in

the practice of medicine, surgery, osteopathy,
or who belongs to any other school of medicine,
whether they used the medicines in their prac-
tice or not, who shall be guilly of any fraudu-
lent or dishonorable conduct, or of any mal-
practice, or shall, by any untrue or fraudulent
statement or representations made as such
physician or person to a patient or other per-
son being treated by such physician or person,
procure and withhold, or cause to be withheld,
from another any money, negotiable note, or
thing of value, may be suspended in his right
to practice medicine or his license may be re-
voked by the district court of the county in
which such physician or person resides, or of
the county where such econduct or malpractice
or false representations occurred, in the man-
ner and form provided for revoking or sus-
pending license of attorneys at law in this
State.

[Aects 1925, S.B. 84.]

TITLE 71

624

CHAPTER SIX . ABORTION

Article
4512.1
4512.2
4512.3
4512.4
4512.5
4512.6

Abortion.

Furnishing the Means,
Attempt at Abortion.

Murder in Producing Abortion.
Destroying Unborn Child.

By Medical Advice.

Art. 4512.1 Abortion

If any person shall designedly administer to
a pregnant woman or knowingly procure to be
administered with her consent any drug or
medicine, or shall use towards her any violence
or means whatever externally or internally ap-
plied, and thereby procure an abortion, he shall
be confined in the penitentiary not less than
two nor more than five years; if it be done
without her consent, the punishment shall be
doubled. By “abortion” is meant that the life
of the fetus or embryo shall be destroyed in
the woman’s womb or that a premature birth
thereof be caused.

[1925 P.C.]

Art.. 4512.2 Furnishing the Means

Whoever furnishes the means for procuring
an_ abortion knowing the purpose intended is
guilty as an accomplice.

{1925 P.C.]

Art. 4512.3 Attempt at Abortion

If the means used-shall fail to produce an
abortion, the offender is nevertheless guilty of
an attempt to produce abortion, provided it be
shown.that such means were calculated to pro-
duce that result, and shall be fined not less
than one hundred nor more than one thousand
dollars.

[1925 P.C.]

Art. 4512.4 Murder in Producing Abortion

If the death of the mother is occasioned by
an abortion so produced or by an attempt to ef-
fect the same it is murder.

[1925 P.C.]

Art. 4512.5 Destroying Unhorn Child

Whoever shall during parturition of the
mother destroy the vitality or life in a child in
a state of being born and before actual birth,
which child would otherwise have been born
alive, shall be confined in the penitentiary for
life or for not less than five years.

[1925 P.C.]

Art. 4512.6 By Medical Advice

_Nothing in this chapter applies to an abor-

tion procured or attempted by medical advice
for the purpose of saving the life of the moth-
er.

(1925 P.C.]



